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EXAMINER S ANSWER 



Tkis is in response to the appeal brief filed 20 February 2004. 



(1) RealPaHy in Interest 




United States Patent and Trademark Office 



A statement identifying tke real party in interest is contained in tke brief. 
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(2) Relate J Appeals and Interferences 

A statement identifying tke related appeals and interferences wkicli will directly affect or 
Le directly affected Ly or kave a tearing on tke decision in tke pending appeal is contained in tke 
Lrief. 



(3) Status of claims 

Tke statement of tke status of tke claims contained in tke Lrief is incorrect. A correct 
statement of tke status of tke claims is as follows: 
Tkis appeal involves claims 1-9/ l6 and 17. 

Claims 10-15 are witkdrawn from consideration as not directed to tke elected invention. 

(4) Status of Amendments After F^inal 

Tke appellant's statement of tke status of amendments after final rejection contained in 
tke trief is correct. 

(5) Summary of Invention 



Tke summary of invention contained iii tke Lrief is correct. 
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(6) Iss 

Tke appellant's statement issues in tke brief is correct. 

(7) Grouping of Claims 

Tke rejection of claims 1-9 (Group I) stand or fall togetker Lecause appellant's Lrief does 
not include a statement tkat tkis grouping of claims does not stand or fall togetker and reasons in 
support tkereof. See 37 CFR 1.192(c)(7). 

Tke rejection of claims l6 and 17 (Group III) stand or fall togetker because appellant's 
Lrief does not include a statement tkat tkis grouping of claims does not stand or fall togetker and 
reasons in support tkereof. See 37 CFR 1.192(c)(7). 

Note tkat appellant's Group II, claims 10-15 drawn to a metkod of wasking a vekicle, is 
not part of tkis appeal as tkey are non-elected claims. 

(8) claims Appeala A 

Tke copy of tke appealed claims contained in tke Appendix to tke trief is correct. 
However, note tkat claims 10-15 kave teen included witk tke appealed claims, claims 10-15 are 
witkdrawn from consideration and are not on appeal. 
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(Q) Prior Art of Record 

2,571,606 Peterson 10-1951 

5,177,831 Wirtli 1-1993 

481,824 GREAT BRITAIN 3-1938 

(10) GrounA^ of Rejection 

Tke following groun(l(s) of rejection are applicatle to tke appealed claims: 



Claim Rejections - 35 USC §112 
Tke following is a quotation of tke second paragrapk of 35 U.S.C. 112: 

Tke specification skall conclude witk one or more claims particularly pointing out anJ Jistiiictly claiming tke 
suLject matter wkick tke applicant regards as kis invention. 

Claims 1-9, 16 and 17 are rejected under 35 U.S.C. 112, second paragrapk, as Leing 
indefinite for failing to particularly point out and distinctly claim tke subject matter wkick 
applicant regards as tke invention. 
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In claim 1, line 1, use of "associated'' appears vague. Is tke mitt coupled witk tke wasking 
Lrusk or not? Suck is especially confusing since claims 2-8 reference only tke mitt of claim 1 
and claim 16, wkick depends from claim 1, sets fortk a trusk comprising tke mitt of claim 1. if 
claim 1 is tke combination, tken wkat is claim 16 setting forth? In view of suck, claim 1 kas 
teen treated as tke suL combination of just tke mitt wkile claim 16 kas been treated as tke 
combination of brusk and mitt. 

In claim 17, line 1 appears somewkat confusing. It is unclear kow a brusk mounted to a 
car wask can be comprised of a cover adapted to fit over said brusk. if tke cover is wkat 
constitutes tke brusk, kow can it be adapted to fit over itself? Clarification is requested 



Claim Refactions - 35 USC §102 

Tke following is a quotation of tke appropriate paragrapks of 35 U.S.C. 102 tkat form 
tke basis for tke rejections under tkis section made in tkis Office action: 

A person skall te entitled to a patent unless — 

(t) tke invention was patented or descriLeJ in a printed publication in tkis or a foreign country or in puklic use or on 
sale in tkis country, more tkan one year prior to tke date of application for patent in tke United States, 

Claims 1-5 and 9 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Wirtk (U.S. patent 5,177,831). 

As stated above, claim 1 bas been treated as tke sub-combination of tke mitt. 
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Tke patent to Wirtk discloses tke invention as is claimed, including a skeepskin cover 
(10) tkat can he removatly placed over motor vekicle wask Lruskes/sponges to reduce karm to tke 
vekicle finisk. Hook and loop fastening strips (20,21) are used to secure tke cover to tke 
Lrusk/sponge. 

claims 1, 2f 6, 7 and 9 are rejected under 35 U.S.C, 102(k) as keing clearly anticipated 
ky Great Britain patent 481,824. 

As stated akove, claim 1 kas keen treated as tke siJ3-comLination of tke mitt. 
FurtKermore, tke Great Britain (GB) patent does disclose a cover for a krusk and tke cover 
keing in contact tkerexvdtk. Defining tke krusk as a "vekicle wask Lrusk" does not define any 
structure not disclosed ky tke GB patent. In otker words, tke krusk of tke GB patent could ke 
used to wask a vekicle. Notking would prevent suck. 

Tke GB patent discloses tke invention as is claimed. Note figures 2^ 3 and 6 wkick skow 
a cover for krooms, kruskes or kands. Said cover includes an elastic material enclosed in a kem 
around an aperture to receiving tke kroom. 

Witk respect to claim 9, tke device of tke GB patent is considered a self-service vekicle 
wask. No structure kas keen set fortk tkat defines over tke GB patent. In otker words, one 
could pick up tke structure skown in figure 6 of tke GB patent and proceed to clean a vekicle. 
Tkus, tke structure skown in figure 6 of tke GB patent is fairly considered to he a self-service 
vekicle wask. 
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Claim Rejections - 35 USC §103 

Tke following is a quotation of 35 U.S.C. 103(a) wkick forms the basis for all 
oLviousness rejections set fortli in tkis Office action: 

(a) A patent may not te oLtaineJ tkougk tke invention is not iJentically Jisoloseci or JesoriLeJ as set fortk 
section 102 of tkis title, if tke Jifferences ketween tke sukject matter sougkt to ke patented an J tke prior art are 
suck tkat tke sukject matter as a wkole woulJ kave keen okvious at tk e time tne invention was made to a person 
kaving ordinary skll in tke art to wkick saiJ sukject matter pertains. Paten takikty skall not ke uegativeJ ky tke 
manner in wkick tke invention was maJe. 

claim 8 is rejected under 35 U.S.C. 103(a) as Leing unpatentaLle over Great Britain 
patent 48 1 ,824 in view of Peterson (U.S. patent 2,571,606). 

Tke GB patent discloses all of tke atove wi tktke exception of tke elastic cording (a) sewn 
in tke kem Leing in tke form of an elastic skeet sewn around tke edge of tke opening. 

Tke patent to Peterson discloses a mop cover (fig.l) for fitting over tke foot of a user to 
clean floors. Tke cover can include an elastic tape or skeet (22) sewn about tke opening of tke 
cover. 

It would kave teen oLvious to one of skill in tke art to provide tke elastic for tke cover of 
tke GB patent in tke form of an elastic skeet sewn atout tke opening, instead of elastic cording 
sewn into tke kem, as clearly disclosed hy Peterson, as an art recognized equivalent elastic means. 
Botk elastic piping or skeet material sewn aLout tke edge of openings and elastic cording material 
sewn into tke kem of openings are notoriously well known. Use of one or tke otker appears well 
witk tkat wkick one of skill in tke art would find obvious. 
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claims 16 and 17 are rejected under 35 U.S.C. 103(a) as teing unpatentable over Wirtli 
(U.S. patent 5,177,831). 

Tke patent to Wirtk discloses all of tlie above recited subject matter witk tke exception of 
tke removable cover fit over a brusk. 

Wkile Wirtk does not disclose kis cover as Leing fit over a Lrush, suck appears oLvious in 
view of tke teackings of Wirtk. Wirtk discloses tke use of vekicle wasking Lruskes wkick employ 
Lristles and are coupled witk a liquid supply. Suck is clearly considered to he a self-service car 
wask. At least in tke Lroadest sense. Wirtk also discloses tkat suck Lruskes can karm a vekicle 
finisk. Wirtk furtker discloses tkat kis mitt is comprised of a soft material to prevent damage to 
a vekicle finisk wken provided over a sponge Lase tkat if used Ly itself could damage a vekicle 
surface. To provide tke mitt of Wirtk on a well known vekicle wask Lrusk as discusse d Lv Wirtk 
would kave keen obvious to one of skill in tke art to provide a soft surface for tke liquid supplied 
trusk to prevent damage to a vekicle finisk. One of tke advantages discussed by Wirtk IS 
providing a cover witk a soft surface to prevent damage to a vekicle finisk tkat would occur 
otkerwise witkout tke cover. Merely providing tke mitt of Wirtk on a trusk instead of a sponge 
appears okvious to one of skill in tke art to provide a softer surface for vekicle cleansing. 
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(11) Re^pon^G to Arguments 

Appellant's arguments witk respect to tke 112 rejection are noted but not persuasive. 
Appellant argues tkat tke use of tke term "associated" is clear in tke claims and is clear from tke 
instant specification and figures kow tke removable association operates in tke present invention. 
Wkile tke Examiner is not rejecting tke term per se or kow tke mitt cooperates witk tke trusk, its 
use in claim 1 is not clearly understood in ligkt of tke dependent claims. As stated akove, claim 
16 sets fortk a foaming trusk comprising a removable mitt according to claim 1. Tke 
specification sets fortk tkat tke foaming krusk is simply tke krusk as skown in figure 1 (page 1 , 
lines 5-7). if claim 1 is tke combination of brusk and mitt, wkat is claim 16 setting fortk? In 
ligkt of sucn, tke Examiner construed claim 1 to be directed to tke mitt witk claim 16 directed to 
tke comkination of mitt witk brusk. Appellant's own Grouping of tke claims sets fortk tkat 
Group I, claims 1-9, is directed to tke subcombination of mitt for wasking brusk. It is noted 
tkat Appellant does not comment on claim 16. 

Appellant's arguments witk respect to tke 102(b) rejection by Wirtk *831 are noted but 
not persuasive. Wkile Appellant states tkat claim 1 is directed to botk a brusk and mitt, it 
appears tkat a reasonable interpretation from all tke claims presented tkat claim 1 is to be 
directed to tke subcombination of tke mitt for use on a brusk wkile claim 16 is directed to tke 
combination of mitt witk brusk. As suck, tke patent to Wirtk discloses tke invention as is 
claimed, as recited above. In particular, Wirtk discloses a mitt (10) tkat could ke placed over 
sponges or bruskes. Notking would prokibit suck. Witk respect to claim 9, note tkat suck sets 
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fortk a vekicle wask comprising only a mitt as set fortk in claim 1. Clearly Wirtk kas a mitt (10) 
as set fortk in claim 1. In no way can tke mitt of claim 1 he considered a combination ky itself. 
Note tkat claim 9 does not set fortk tke mitt and Lrusk comkination of claim 1. Tke mitt of 
Wirtk can te considered a self-service vekicle wask, as far as suck defines any particular structure. 

Appellant's argimients witk respect to tke Great Britain patent are noted tut not 
persuasive. Appellant argues tkat tke Lrusk of tke GB patent is not a "vekicle wask Lrusk". 
Appellant also argues tkat "vekicle wask Lrusk" does in fact define structure not disclosed Ly tke 
GB patent. However, Appellant does not discuss wkat structure is defined Ly terming tke d evLce 
a "vekicle wask Lrusk". Defining tke Lrusk as a "vekicle wask Lrusk" does not define any 
structure not disclosed Ly tke GB patent. In otker words, tke Lrusk of tke GB patent could Le 
used to wask a vekicle. Notking would prevent suck. Use of "vekicle wask" to descriLe tke Lrusk 
only estaLliskes wkat tke Lrusk is to Le used for, not any particular structure for tke Lrusk. 
Indeed, Appellant sets fortk in kis arguments tkat tke Lrusk of tke GB patent could tkeoretically 
Le used to wask a vekicle. Appellant's argument witk respect to claim 9 tkat tke device of tke GB 
patent could not Le considered a self-service vekicle wask since it does not suggest a vekicle is 
noted Lut not persuasive. Note tkat a vekicle is not claimed nor is it a required part of claim 1 or 
claim 9- 
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Appellant's arguments witk respect to tke rejection of claim 8 under 103(a) as Leing 
unpatentaLle over GB patent *824 in view of Peterson '606 are noted tut not persuasive. Wkile 
Appellant argues tkat Peterson does not disclose a cover for vekicle wask Lruslies or mention 
vekicles, Peterson is not relied upon for suck. Peterson is only relied upon to teack an elastic 
skeet sewn about an opening. As stated atove, tke GB trusk device could Le used to clean 
vekicles. Appellant does not appear to argue tke combination of Peterson witk tke GB patent. 

Appellant's arguments witk respect to tke rejection of claims 16 and 17 under 103(a) as 
Leing unpatentakle over Wirtk are noted tut not persuasive. Appellant appears to argue tkat tke 
trusk disclosed ty Wirtk (col. 1, lines 38-41) is not a self -service car wask. However, it is not 
clear wky suck trusk cannot te considered a self-service car wask. As set fortk atove, to provide 
tke mitt of Wirtk on a well known vekicle wask trusk as discussed ty Wirtk would kave teen 
otvious to one of skill in tke art to provide a soft surface for tke liquid supplied trusk to prevent 
damage to a vekicle finisk. One of tke advantages discussed ty Wirtk is providing a cover witk a 
soft surface to prevent damage to a vekicle finisk tkat would occur otkerwise witkout tke cover. 
Merely providing tke mitt of Wirtk on a trusk instead of a sponge appears otvious to one of skill 
in tke art to provide a softer surface for vekicle cleansing. 
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Wkile Appellant provides arguments for rejoinder of witkdrawn claims, suck is not an 
issue in tliis appeal. 

Likewise, Appellant's arguments witk respect to a drawing oLjection are noted, kut suck is 
not an issue in tkis appeal. 

For tke akove reasons, it is kelieved tkat tke rejections skoiJd ke sustained. 




Gary K Graliam 
Primary Examiner 
Art Unit 1744 
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